
Ital\

1) Judgements and, where applicable, probation decisions entering into the scope of
this Framework Decision (Article 2)

a) Member States are asked to describe the judgments and, where applicable,
probation decisions, as defined in Article 2, which have to be recognised b\ a
Member State.

In WhiV UegaUd, MembeU SWaWeV aUe aVked Wo make a VepaUaWed Wable foU each jXdgemenW and each
pUobaWion deciVion, enWeUing inWo Whe Vcope of Whe FUameZoUk DeciVion and indicaWe foU each one Whe
folloZing infoUmaWion.

SUSPENDED SENTENCE

Name of Whe
jXdgemenW oU Whe
pUobaWion
deciVion

SXVpended VenWence

ClaVVificaWion of
WhiV jXdgemenW
oU Whe pUobaWion
deciVion

SXVpended VenWence

Legal baViV of
WhiV jXdgemenW
oU Whe pUobaWion
deciVion

AUWicleV fUom 163 Wo 168 of Whe cUiminal code

DefiniWion of WhiV
jXdgemenW oU Whe
pUobaWion
deciVion

- The e[ecXWion of Whe VenWence iV VXVpended foU fiYe \eaUV on condiWion
WhaW Whe VenWenced peUVon Zill noW commiW oWheU offenceV
- If aW Whe end of WhiV peUiod, Whe VenWenced peUVon haV noW commiWWed
offenceV, Whe offence iV e[WingXiVhed and WheUefoUe Whe VenWence iV noW
e[ecXWed.

Legal CondiWionV
of WhiV jXdgemenW
oU Whe pUobaWion
deciVion

The legal condiWionV aUe:
- cXVWodial VenWence noW e[ceeding 2 \eaUV, oU WhUee \eaUV foU a minoU
Xp Wo 18 \eaUV.
- Whe jXdge pUeVXmeV WhaW Whe VenWenced peUVon Zill noW commiW fXUWheU
offenceV
- Whe VenWenced peUVon mXVW noW haYe pUeYioXV cUiminal conYicWionV,
he/Vhe mXVW noW be an habiWXal oU pUofeVVional offendeU
- a peUVonal VecXUiW\ meaVXUe foU Whe dangeUoXVneVV of Whe VenWenced
peUVon haV noW been pUoYided foU.
- Whe meaVXUe can be gUanWed onl\ once (XnleVV Whe VenWence inflicWed
e[ceedV, if aggUegaWed, Whe limiW pUoYided foU)
- iW doeV noW appl\ Wo Whe jXdgemenWV of Whe JXVWice of Whe Peace.

The VXVpended VenWence e[WendV Wo acceVVoU\ VenWenceV, e[cepW in
caVe of offenceV connecWed ZiWh dUXg-addicWion, and iW iV noW poVVible Wo
appl\ pUeYenWiYe meaVXUeV, neiWheU Wo limiW Whe acceVV Wo pXblic oU
pUiYaWe ZoUkplaceV.



T\pe of
probation
measures

- TKH MXGJH, ZLWK GLVFUHWLRQ, LQ UHODWLRQ WR WKH QHHGV RI LQGLYLGXDO FDVHV,
FDQ LPSRVH REOLJDWLRQV WR WKH VHQWHQFHG SHUVRQ ZKR VKDOO UHVSHFW
WKHP ZLWKLQ WKH WLPHV DQG PRGDOLWLHV LQGLFDWHG LQ WKH MXGJHPHQW.

TKH REOLJDWLRQV SURYLGHG IRU DUH:
- RHVWLWXWLRQ RU FRPSHQVDWLRQ IRU GDPDJH
- EOLPLQDWLRQ RI WKH KDUPIXO FRQVHTXHQFHV RI WKH RIIHQFH
- NRQ UHPXQHUDWHG ZRUN IRU WKH FRPPXQLW\ (LI WKH VHQWHQFHG SHUVRQ
GRHV QRW UDLVH DQ\ REMHFWLRQ).

Combination of
sanctions or
measures

N/A

Authorit\
responsible for
taking such a
decision

TKH MXGJH MXULVGLFWLRQDOO\ FRPSHWHQW (ZKR LVVXHG WKH FRQYLFWLRQ
VHQWHQFH).

Authorit\
responsible for
supervising

TKH ORFDO DXWKRULWLHV DQG WKH ORFDO VHUYLFHV ZKR KDYH UHFHLYHG WKH
FRPPXQLFDWLRQ RI WKH MXGJHPHQW.

Authorit\
responsible in
case of
infringement

II WKH VHQWHQFHG SHUVRQ GRHV QRW FRPSO\ ZLWK WKH REOLJDWLRQV, WKH MXGJH
ZKR KDV JUDQWHG WKH PHDVXUH (WKH MXGJH ZKR LVVXHG WKH MXGJHPHQW)
UHYRNHV LW.

TKH VXVSHQGHG VHQWHQFH LV UHYRNHG ope jXris HYHQ ZKHQ, GXULQJ WKH
WHUP HVWDEOLVKHG, WKH VHQWHQFHG SHUVRQ
- FRPPLWV DQRWKHU RIIHQFH RU YLRODWLRQ RI WKH VDPH W\SH IRU ZKLFK D
FXVWRGLDO VHQWHQFH LV LPSRVHG.
- LV FRQYLFWHG IRU D SUHYLRXV RIIHQFH, ZLWK D VHQWHQFH ZKLFK, ZKHQ
DJJUHJDWHG, H[FHHGV WKH OLPLW SURYLGHG IRU.
- TKH VXVSHQGHG VHQWHQFH KDV EHHQ JUDQWHG VHYHUDO WLPHV HYHQ LI WKHUH
DUH LPSHGLPHQWDO FDXVHV.

II WKH PHDVXUH KDV QRW EHHQ LVVXHG XSRQ WKH MXGJHPHQW, WKH UHYRFDWLRQ
LV FDUULHG RXW E\ WKH H[HFXWLRQ MXGJH (674 FULPLQDO SURFHGXUH FRGH).

5E6PI7E OF 6EN7ENCE

Name of the
judgement
or the
probation
decision

RHVSLWH RI VHQWHQFH.

RLQYLR GHOO'HVHFX]LRQH

Classification
of this
judgement
or the
probation
decision

CRQGLWLRQDO VHQWHQFH



Legal basis
of this
judgement
or the
probation
decision

AUWLFOH 684 FRGH RI FULPLQDO SURFHGXUH LQ FDVHV DV SHU DUW. 146 DQG 147 RI
WKH FULPLQDO FRGH.

Definition of
this
judgement
or the
probation
decision

TKH H[HFXWLRQ RI LPSULVRQPHQW DQG RI DOWHUQDWLYH VDQFWLRQV RI VKRUW SULVRQ
VHQWHQFHV (VHPL-GHWHQWLRQ DQG VXSHUYLVHG OLEHUW\) LV SRVWSRQHG DQG
WKHUHIRUH WKH SULVRQHU LV LPPHGLDWHO\ UHOHDVHG - LQ FDVHV LQ ZKLFK WKH MXGJH
(SXSHUYLVRU\ CRXUW) EHOLHYHV WKDW WKH GHWHQWLRQ ZRXOG EH LQ VHULRXV FRQWUDVW
ZLWK WKH SURWHFWLRQ RI KHDOWK DQG ZLWK WKH DZDUH SDUWLFLSDWLRQ RI WKH
VHQWHQFHG SHUVRQ LQ WKH H[HFXWLRQ RI WKH VHQWHQFH; WKLV EHFDXVH RI WKH
SDUWLFXODU FRQGLWLRQV LQ ZKLFK KH/VKH LV DW WKH WLPH RI WKH H[HFXWLRQ.

Legal
Conditions of
this
judgement
or the
probation
decision

TKH UHVSLWH LV FRPSXOVRU\ LI WKH VHQWHQFHG SHUVRQ LV :
- D SUHJQDQW ZRPDQ RU D PRWKHU ZLWK D FKLOG XQGHU WKH DJH RI RQH.
- AIIHFWHG E\ IXOO-EORZQ HIV RU RWKHU VHULRXV RU LQFXUDEOH GLVHDVH ZKLFK LV
QRW FRPSDWLEOH ZLWK GHWHQWLRQ.

IW DSSOLHV RSWLRQDOO\ ZKHQ:
- WKH VHQWHQFHG SHUVRQ KDV UHTXHVWHG SDUGRQ
- WKH ZRPDQ LV WKH PRWKHU RI D FKLOG XS WR WKUHH \HDUV (KDV WKH SDUHQWDO
DXWKRULW\ DQG KDV QRW OHIW KLP)
- WKH SK\VLFDO LQILUPLW\ LV VHULRXV
- D SV\FKLF LQILUPLW\ LV LQWHUYHQHG EHIRUH RU DIWHU WKH FRQYLFWLRQ (DUW. 148
FULPLQDO FRGH); LQ WKLV FDVH WKH MXGJH RUGHUV WKH KRVSLWDOL]DWLRQ LQ D
SV\FKLDWULF KRVSLWDO RU LQ D SULVRQ KRVSLWDO.
- WKH RSWLRQDO UHVSLWH GRHV QRW DSSO\ RU LV UHYRNHG LI WKHUH LV D GDQJHU WKDW
WKH RIIHQGHU FRPPLWV RIIHQFHV.

WKHQ VXFK FRQGLWLRQV FHDVH, WKH UHVSLWH LV UHYRNHG DQG WKHUHIRUH WKH
H[HFXWLRQ RI WKH VHQWHQFH EHJLQV.

T\pe of
probation
measures

IQ FDVH RI SV\FKLF LQILUPLW\ LQWHUYHQHG EHIRUH RU DIWHU WKH H[HFXWLRQ RI WKH
SULVRQ VHQWHQFH (DUW. 148 FULPLQDO FRGH) WKH MXGJH WRJHWKHU ZLWK WKH UHVSLWH
RI WKH VHQWHQFH DOVR RUGHUV WKH PHDVXUH RI WKHKRVSLWDOL]DWLRQ LQ D
SV\FKLDWULF KRVSLWDO RU LQ D SULVRQ KRVSLWDO LPSO\LQJ KRZHYHU DQ REOLJDWLRQ WR
XQGHUJR D WKHUDSHXWLF WUHDWPHQW.

Combination
of sanctions
or measures

N/A

Authorit\
responsible
for taking
such a
decision

TKH SXSHUYLVRU\ CRXUW (LQ SDQHO) RU, LQ FDVH RI XUJHQF\, WKH SXSHUYLVRU\
JXGJH (VLQJOH MXGJH) (Tribunale di Sorveglian]a, DV SHU DUWLFOHV 70 DQG 71RI
WKH IWDOLDQ PHQLWHQWLDU\ AFW RI 1975) KDYLQJ MXULVGLFWLRQ RYHU WKH DUHD ZKHUH
WKH RIIHQGHU LV UHVLGHQW RU GRPLFLOHG RU, LI WKH ODWWHU LV LPSULVRQHG DW WKH
PRPHQW RI WKH UHTXHVW RI WKH PHDVXUH, ZKHUH WKH SULVRQ LV VLWXDWHG.
TKHUH LV D SXSHUYLVRU\ CRXUW LQ HYHU\ ASSHDO CRXUW GLVWULFW DQG LQ HYHU\
WHUULWRULDO GLVWULFW RI D GHWDFKHGASSHDO CRXUW.
EDFK CRXUW LV PDGH XS RI DOO WKH SXSHUYLVRU\ JXGJHV SRVWHG LQ LWV GLVWULFW RU
LQ WKH WHUULWRULDO GLVWULFW RI GHWDFKHG GLYLVLRQV RI ASSHDO CRXUW, DQG RI H[SHUWV
LQ SV\FKRORJ\, VRFLDO ZRUN, SHGDJRJ\, SV\FKLDWU\ DQG FOLQLFDO FULPLQRORJ\.
TKH SURYLVLRQV RI WKH CRXUW DUH DGRSWHG E\ D SDQHO FRPSRVHG RI 4 SHUVRQV
(WZR PDJLVWUDWHV, RQH RI ZKRP DFWLQJ DV PUHVLGHQW, DQG WZR H[SHUWV).
OQH RI WKH WZR RUGLQDU\ JXGJHV KDV WR EH WKH SXSHUYLVRU\ JXGJH KDYLQJ



jurisdiction over the convicted person or over the internee concerned. When
there is an equal number of votes, the President's vote shall prevail.

Authorit\
responsible
for
supervising

The authorities and the services on the territory who have received the
communication of the judgement.

Authorit\
responsible
in case of
infringement

The measure can be revoked by the Supervisory Court

CONDI7IONAL 5ELEA6E

Name of the
judgement
or the
probation
decision

Conditional release
Liberazione condizionale

Classification
of this
judgement
or the
probation
decision

Conditional release

Legal basis
of this
judgement
or the
probation
decision

Art. 176 and 177 criminal code, Art. 682 code of criminal procedure

Art. 190 and 236 of the Legislative Decree 271/81 (implementing provisions
of the code of criminal procedure)

Definition of
this
judgement
or the
probation
decision

The sentenced person is released in advance because, with his behaviour in
prison he/she proved to mend his way and the purpose is therefore to
accelerate his/her re-entry into society.

Legal
Conditions of
this
judgement
or the
probation
decision

The legal conditions are:
- the sentenced person has served at least 30 months, of half of the
sentence (4 years or ô of the sentence if he/she is a recidivist, at least 26
years if he/she has a life sentence) and the remaining part of the sentence
is 5 years.
- His/her behaviour in prison indicates a sure mending of his/her ways.
- He/She complied with the civil obligations resulting from the offence.

Once the remaining part of the sentence or 5 years are expired, if he/she
has not committed offences of the same type, the sentence is extinguished
and the personal security measures ordered by the judge are revoked.



T\pe of
probation
measures

The VecXUiW\ meaVXUe of Whe VXpeUYiVed libeUW\ iV alZa\V impoVed (aUW. 230
cUiminal code, n.2).

Combination
of sanctions
or measures

N/A

Authorit\
responsible
for taking
such a
decision

The SXpeUYiVoU\ CoXUW (compoVed b\ VWipendiaU\ membeUV and b\ e[peUWV)
of Whe place of UeVidence of Whe VenWenced peUVon oU, if he/Vhe iV in pUiVon,
of Whe place ZheUe Whe VenWenced peUVon applied foU Whe condiWional UeleaVe
(Vee aboYe).

Authorit\
responsible
for
supervising

BodieV indicaWed b\ Whe jXdge and local OfficeV foU Whe E[ecXWion of
SenWenceV in Whe CommXniW\ of Whe aUea of UeVidence, UeVponVible foU Whe
VXpeUYiVion of Whe pUeVcUipWionV conceUning VXpeUYiVed libeUW\ aV peU aUW. 190
LegiVlaWiYe DecUee 271/89.

The condiWional UeleaVe iV enfoUced XndeU a Uegime of VXpeUYiVed libeUW\,
WheUefoUe Whe peUVon UeleaVed iV aVVigned Wo Whe local office of Whe laZ
enfoUcemenW agenc\ haYing jXUiVdicWion oYeU Whe WeUUiWoU\ ZheUe WhaW peUVon
liYeV. The obligaWionV and pUohibiWionV aUe alVo commXnicaWed, ZiWh Whe
pXUpoVe of a VXpeUYiVion, Wo Whe pUobaWion VeUYice (U.E.P.E), aV peU aUWicle
190 of Whe LegiVlaWiYe DecUee 271/89.

The U.E.P.E. (Ufficio dell'Esecu]ione Penale Esterna, Office foU Whe
E[ecXWion of SenWenceV in Whe CommXniW\) iV VWaffed mainl\ ZiWh Vocial
ZoUkeUV of JXVWice (PUobaWion officeUV) and, Vince a feZ Wime, ZiWh
pV\chologiVW. Each officeU iV aVVigned a nXmbeU of caVeV Wo folloZ and
peUfoUmV hiV/heU dXWieV of VXpeUYiVion and/oU VXppoUW foU a VXcceVVfXl Vocial
UehabiliWaWion of Whe offendeU.

Authorit\
responsible
in case of
infringement

The SXpeUYiVoU\ CoXUW UeYokeV Whe condiWional UeleaVe if Whe VenWenced
peUVon commiWV neZ offenceV of Whe Vame W\pe oU infUingeV Whe obligaWion of
VXpeUYiVed libeUW\.

SUSPENSION OF THE E;ECUTION OF THE PRISON SENTENCE

Name of the
judgement
or the
probation
decision

SXVpenVion of Whe e[ecXWion of Whe pUiVon VenWence
(aV peU aUW. 90 of Whe DecUee of Whe PUeVidenW of Whe RepXblic 309/90) in caVe
of dUXg addicWV

SoVpenVione dell'eVecX]ione della pena deWenWiYa nel caVo di
WoVVicodipendenWi

Classification
of this
judgement
or the
probation
decision

SXVpended VenWence



Legal basis
of this
judgement
or the
probation
decision

AUWLFOH 656 FRGH RI FULPLQDO SURFHGXUH DQG DUW. 90 RI WKH DHFUHH RI WKH
PUHVLGHQW RI WKH RHSXEOLF 309/90.

Definition of
this
judgement
or the
probation
decision

IQ RUGHU WR DYRLG DQ KDUPIXO FRQWDFW ZLWK SULVRQ IRU WKH SHUVRQV ZKR DUH
XQGHUJRLQJ D WKHUDSHXWLF SURJUDPPH RU ZDQW WR XQGHUJR D WKHUDSHXWLF
SURJUDPPH, WKH IWDOLDQ V\VWHP SURYLGHV IRU D SDUWLFXODU GHFLVLRQ RI
VXVSHQVLRQ RI WKH H[HFXWLRQ RI WKH VHQWHQFH E\ WKH PXEOLF PURVHFXWRU DV
SHU DUW. 656 RI WKH FRGH RI FULPLQDO SURFHGXUH, EHIRUH WKH DUULYDO DW SULVRQ, WR
HQDEOH WKH SHUVRQ WR DVN WKH SXSHUYLVRU\ CRXUW DQ DOWHUQDWLYH PHDVXUH.

IQ IDFW, ZKHQ WKH VHQWHQFHG SHUVRQ LV D GUXJ-DGGLFW RU KDV FRPPLWWHG DQ
RIIHQFH EHFDXVH RI KLV GUXJ DGGLFWLRQ, WKH PXEOLF PURVHFXWRU EHIRUH WKH
H[HFXWLRQ RI WKH VHQWHQFH VXVSHQGV LW E\ LQIRUPLQJ WKH VHQWHQFHG SHUVRQ RU
KLV/KHU FRXQVHO WKDW ZLWKLQ 30 GD\V KH/VKH FDQ DVN WKH SXSHUYLVRU\ CRXUW
(ZKLFK GHFLGHV ZLWKLQ 45 GD\V) RQH RI WKH PHDVXUHV DOWHUQDWLYH WR GHWHQWLRQ
SHUHPSWRULO\ SURYLGHG IRU LQ WKHVH FDVHV, DQG WKDW LV:
- DVVLJQPHQW WR WKH PUREDWLRQ VHUYLFH (DUW. 47 PHQLWHQWLDU\ AFW)
- DVVLJQPHQW WR WKH PUREDWLRQ VHUYLFH LQ SDUWLFXODU FDVHV IRU GUXJ DGGLFWV (DV
SHU DUW. 47-F SHQLWHQWLDU\ DFW - EXW QRZ DV SHU DUW. 94 DHFUHH RI WKH
PUHVLGHQW RI WKH RHSXEOLF 309/90).

TKH VXVSHQVLRQ LV UHYRNHG E\ WKH PXEOLF PURVHFXWRU LI WKH VHQWHQFHG SHUVRQ
GRHV QRW DSSO\ IRU DOWHUQDWLYH PHDVXUHV WR WKH SXSHUYLVRU\ CRXUW RU WKH ODWWHU
UHMHFWV RU GHFODUHV WKH UHTXHVW LQDGPLVVLEOH.

Suspension of the e[ecution of the sentence as per art. 90 Decree of
the President of the Republic 309/90: 
- LW LV JUDQWHG E\ WKH SXSHUYLVRU\ CRXUW ZKLFK FDQ RUGHU WKH VXVSHQVLRQ RI
WKH H[HFXWLRQ RI WKH VHQWHQFH IRU 5 \HDUV LQ FDVHV LQ ZKLFK LW LV DVFHUWDLQHG,
WKURXJK D FHUWLILFDWLRQ E\ D FRPSHWHQW ERG\, WKDW WKH VHQWHQFHG SHUVRQ KDV
VXFFHVVIXOO\ XQGHUJRQH D WKHUDSHXWLF DQG VRFLR-UHKDELOLWDWLRQ SURJUDPPH DW
DQ DFFUHGLWHG SXEOLF RU SULYDWH VWUXFWXUH.
- LW LV QRW DGPLVVLEOH LI LQ WKH SHULRG EHWZHHQ WKH EHJLQQLQJ RI WKH SURJUDPPH
DQG WKH GHFLVLRQ RQ WKH VXVSHQVLRQ RI WKH H[HFXWLRQ RI WKH VHQWHQFH KH/VKH
KDV FRPPLWWHG DQ RIIHQFH ZKLFK FDQ EH SXQLVKHG ZLWK LPSULVRQPHQW.

TKH H[HFXWLRQ RI WKH VHQWHQFH LV VXVSHQGHG IRU 5 \HDUV LI WKH VHQWHQFHG
SHUVRQ GRHV QRW FRPPLW RWKHU RIIHQFHV.
- II DW WKH HQG RI WKLV SHULRG KH/VKH KDV QRW FRPPLWWHG RIIHQFHV, WKH RIIHQFH
LV H[WLQJXLVKHG DQG WKHQ WKH VHQWHQFH LV QRW H[HFXWHG.

Legal
Conditions of
this
judgement
or the
probation
decision

TKH OHJDO FRQGLWLRQV DUH:
- D GUXJ-DGGLFW RU D VHQWHQFHG SHUVRQ IRU RIIHQFHV FRPPLWWHG LQ UHODWLRQ WR
GUXJ DGGLFWLRQ.
- D VHQWHQFH WR LPSULVRQPHQW, RU UHPDLQLQJ SDUW RI WKH VHQWHQFH, QRW
H[FHHGLQJ 6 \HDUV RU 4 \HDUV IRU VHULRXV RIIHQFHV DV SHU DUW. 4-E RI WKH
PHQLWHQWLDU\ AFW.
- LI WKH GUXJ-DGGLFW KDV EHHQ GHFODUHG UHFLGLYLVW WKH PHDVXUH FDQ EH JUDQWHG
IRU D UHPDLQLQJ VHQWHQFH XS WR 3 \HDUV DQG RQO\ RQFH (DUW. 94-E DHFUHH RI
WKH PUHVLGHQW RI WKH RHSXEOLF 309/90).

T\pe of
probation
measures

TKH GUXJ-DGGLFW RIIHQGHU KDV XQGHUJRQH ZLWK D SRVLWLYH UHVXOW D therapeutic
programme to deto[icateIURP WKH XVH RI DOFRKRO RU GUXJV DQG D VRFLR-
UHKDELOLWDWLRQ SURJUDPPH DW DQ DFFUHGLWHG SXEOLF RU SULYDWH VWUXFWXUH.

TKH FLYLO REOLJDWLRQV GHULYLQJ IURP WKH RIIHQFH UHPDLQ.



Combination
of sanctions
or measures

N/A

Authorit\
responsible
for taking
such a
decision

The PXblic PUoVecXWoU aW fiUVW inVWance and Whe SXpeUYiVoU\ CoXUW foU Whe
final deciVion. The SXpeUYiVoU\ CoXUW iV compoVed b\ 4 VWipendiaU\
membeUV, inclXding Whe PUeVidenW and an e[peUW in pV\cholog\ oU
cUiminolog\.

Authorit\
responsible
for
supervising

- The PXblic PUoVecXWoU oU Whe SXpeUYiVoU\ CoXUW check WhaW Whe pUogUamme
haV begXn and WhaW iW haV giYen good UeVXlWV, in oUdeU Wo gUanW Whe
VXVpenVion meaVXUe.
- The bodieV and Vocio-VaniWaU\ VeUYiceV on Whe WeUUiWoU\ Zho Wake caUe of
WhiV VXbjecW foU Whe e[ecXWion of Whe WheUapeXWic pUogUamme.

Authorit\
responsible
in case of
infringement

The SXpeUYiVoU\ CoXUW Zhich haV gUanWed Whe meaVXUe can UeYoke iW in caVe
of infUingemenW of Whe pUeVcUipWionV.

A66IGNMEN7 OF 7HE OFFENDE5 7O 7HE P5OBA7ION 6E59ICE IN PA57IC8LA5
CA6E6

Name of the
judgement or
the probation
decision

AVVignmenW of Whe OffendeU Wo Whe PUobaWion SeUYice in paUWicXlaU caVeV

AffidamenWo in pUoYa al SeUYi]io Sociale in caVi paUWicolaUi

Classification
of this
judgement or
the probation
decision

AlWeUnaWiYe VancWion

Legal basis
of this
judgement or
the probation
decision

AUWicle 656 of Whe code of cUiminal pUocedXUe and

AUWicle 94 of Whe DecUee of Whe PUeVidenW of Whe RepXblic nU. 309 daWed 9
OcWobeU 1990

Definition of
this
judgement or
the probation
decision

IW iV a meaVXUe alWeUnaWiYe Wo deWenWion Zhich iV deVWined e[clXViYel\ Wo
dUXg-addicWed oU alcohol-addicWed VenWenced peUVonV oU Wo peUVonV Zho
peUpeWUaWed a cUime in UelaWion Wo WheiU condiWion of dUXg-addicWion oU alcohol-
addicWion, and Zho aUe Zilling Wo folloZ a UehabiliWaWion pUogUamme.
The offendeU can appl\ foU iW aW an\ Wime, eYen befoUe Whe e[ecXWion of Whe
impUiVonmenW ZaUUanW.
If Whe VXbjecW iV alUead\ in pUiVon, Whe SXpeUYiVoU\ JXdge can aVVign him/heU
on a WempoUaU\ baViV Wo Whe PUobaWion SeUYice, if he/Vhe WhinkV WhaW Whe
conWinXaWion of deWenWion can be deWUimenWal and WhaW WheUe iV no dangeU of
eVcape.



Legal
Conditions of
this
judgement or
the probation
decision

TKH OHJDO FRQGLWLRQV DUH:
- D VHQWHQFH WR LPSULVRQPHQW QRW H[FHHGLQJ 6 \HDUV, DOVR DV D UHPDLQLQJ
SDUW RI D ORQJHU VHQWHQFH, RU QRW H[FHHGLQJ 4 \HDUV LQ FDVH RI PRUH VHULRXV
FULPHV, SURYLGHG IRU E\ DUWLFOH 4-E RI WKH IWDOLDQ PHQLWHQWLDU\ AFW (P.A.) , RU 3
\HDUV LQ FDVH RI UHFLGLYLVWV;
- D FHUWLILHG FRQGLWLRQ RI GUXJ-DGGLFWLRQ RU DOFRKRO-DGGLFWLRQ;
- WKH FHUWLILFDWLRQ, LVVXHG E\ D SXEOLF KHDOWK DXWKRULW\, WKDW D UHKDELOLWDWLRQ
SURJUDPPH LV DOUHDG\ RQJRLQJ IRU WKH VXEMHFW, RU WKDW WKHUH LV DQ DJUHHPHQW
ZLWK KLP/KHU DV IRU WKH SURJUDPPH WR EH DWWHQGHG;
- WKH MXGJH WKLQNV WKDW WKH UHKDELOLWDWLRQ WUHDWPHQW FDQ SUHYHQW WKH
SHUSHWUDWLRQ RI IXUWKHU FULPHV;
- LW FDQ EH JUDQWHG QRW PRUH WKDQ WZLFH, DQG MXVW RQFH WR UHFLGLYLVWV.

T\pe of
probation
measures

TKH SXSHUYLVRU\ CRXUW, RQ WKH EDVLV RI D GLVFUHWLRQDO DVVHVVPHQW DQG RI WKH
FDVH UHTXLUHPHQWV, FDQ RUGHU WKH REOLJDWLRQV DQG SURKLELWLRQV DFFRUGLQJ WR
WKH RIIHQGHU'V LQGLYLGXDO QHHGV, LQ RUGHU WR IDFLOLWDWH KLV/KHU VRFLDO
UHLQVWDWHPHQW DQG WR DYRLG WKDW KH/VKH SHUSHWUDWHV IXUWKHU FULPHV.

IQ SDUWLFXODU, WKH PHDVXUHV LQGLFDWHG E\ DUWLFOH 47, SDUDJUDSK 5 RI WKH
PHQLWHQWLDU\ AFW IRU WKH SHUVRQV DVVLJQHG WR WKH PUREDWLRQ SHUYLFH FRQFHUQ:
- WKHLU UHODWLRQV ZLWK WKH VRFLDO ZRUNHUV RI WKH NDWLRQDO PUREDWLRQ SHUYLFH
- WKHLU REOLJDWLRQ RI UHVLGHQFH;
- WKHLU IUHHGRP RI PRYHPHQW;
- WKH SURKLELWLRQ RI IUHTXHQWLQJ FHUWDLQ SODFHV;
- WKHLU ZRUN.

TKH VHQWHQFHG SHUVRQ PXVW FRPSO\ ZLWK WKH REOLJDWLRQV DQG SURKLELWLRQV
ZLWKLQ WKH WLPHV DQG WKH PRGDOLWLHV LQGLFDWHG E\ WKH MXGJH LQ WKH PLQXWHV
GUDIWHG XSRQ WKH AVVLJQPHQW.

Combination
of sanctions
or measures

NR

Authorit\
responsible
for taking
such a
decision

TKH SXSHUYLVRU\ CRXUW

TKH SXSHUYLVRU\ JXGJH DV IRU SRVVLEOH PRGLILFDWLRQV RI REOLJDWLRQV DQG
SURKLELWLRQV (VHH DERYH).

Authorit\
responsible
for
supervising

TKH SXEOLF KHDOWKFDUH VHUYLFH VXSHUYLVHV WKH H[HFXWLRQ RI WKH UHKDELOLWDWLRQ
SURJUDPPH.

II WKH SHUVRQ UHVSRQVLEOH IRU WKH UHKDELOLWDWLQJ VWUXFWXUH ZKHUH WKDW
SURJUDPPH LV SHUIRUPHG RPLWV WR UHSRUW D FULPH SHUSHWUDWHG E\ WKH
DVVLJQHG RIIHQGHU, WKH MXGLFLDO AXWKRULW\ VKDOO LQIRUP WKH DXWKRULWLHV
FRPSHWHQW IRU WKH UHYRFDWLRQ RI WKH VWUXFWXUH DFFUHGLWDWLRQ.

TKH PUREDWLRQ SHUYLFH RI WKH DUHD ZKHUH WKH RIIHQGHU OLYHV DUH UHVSRQVLEOH
IRU SHULRGLFDOO\ UHSRUWLQJ WR WKH SXSHUYLVRU\ JXGJH DERXW WKH WKHUDSHXWLF
SURJUDPPH DQG WKH FRPSOLDQFH ZLWK WKH REOLJDWLRQV DQG SURKLELWLRQV.

Authorit\
responsible
in case of
infringement

TKH SXSHUYLVRU\ CRXUW IRU WKH UHYRFDWLRQ RI WKH PHDVXUH.

TKH SXSHUYLVRU\ JXGJH IRU WKH SRVVLEOH PRGLILFDWLRQ RI WKH REOLJDWLRQV DQG
SURKLELWLRQV.

TKH SXSHUYLVRU\ CRXUW FDQ UHYRNH WKH PHDVXUH LI WKH DVVLJQHG RIIHQGHU'V
EHKDYLRXU LV FRQWUDU\ WR WKH ODZ, WR WKH REOLJDWLRQV DQG SURKLELWLRQV RU LV



LQFRPSDWLEOH ZLWK WKH FRQWLQXDWLRQ RI WKH PHDVXUH, RU LI KH/VKH FRPPLWV D
FULPH; DUWLFOH 47, SDUDJUDSK 11 RI WKH PHQLWHQWLDU\ AFW DSSOLHV LQ WKLV FDVH.

ASSIGNMENT OF THE OFFENDER TO THE PROBATION SER9ICE

Name of Whe
jXdgemenW
oU Whe
pUobaWion
deciVion

AVVLJQPHQW RI WKH OIIHQGHU WR WKH PUREDWLRQ SHUYLFH

AIILGDPHQWR LQ SURYD DO SHUYL]LR SRFLDOH

ClaVVificaWion
of WhiV
jXdgemenW
oU Whe
pUobaWion
deciVion

AOWHUQDWLYH VDQFWLRQ - PHDVXUH DOWHUQDWLYH WR GHWHQWLRQ

Legal baViV
of WhiV
jXdgemenW
oU Whe
pUobaWion
deciVion

AUWLFOH 47 RI WKH IWDOLDQ PHQLWHQWLDU\ AFW

DefiniWion of
WhiV
jXdgemenW
oU Whe
pUobaWion
deciVion

IW LV D PHDVXUH DOWHUQDWLYH WR GHWHQWLRQ JUDQWHG E\ WKH SXSHUYLVRU\ CRXUW
DIWHU D ILQDO MXGJHPHQW LV LVVXHG E\ D FULPLQDO CRXUW.

WKHQ WKH SXSHUYLVRU\ FRXUW MXGJHV WKDW WKDW PHDVXUH LV XVHIXO IRU WKH VRFLDO
UHLQVWDWHPHQW RI WKH RIIHQGHU DQG IRU UHODSVH SUHYHQWLRQ, LW DVVLJQV WKH
RIIHQGHU WR WKH PUREDWLRQ SHUYLFH LQ WKH FRPPXQLW\, IRU D SHULRG HTXDO WR WKH
OHQJWK RI WKH FXVWRGLDO VHQWHQFH WR EH VHUYHG:
- VXFK GHFLVLRQ LV PDGH RQ WKH EDVLV RI WKH SRVLWLYH RXWFRPH RI WKH
VFLHQWLILF REVHUYDWLRQ RI WKH RIIHQGHU, FDUULHG RXW E\ WKH SULVRQ WHDP IRU DW
OHDVW RQH PRQWK;
- LW FDQ EH JUDQWHG HYHQ ZLWKRXW DQ\ VFLHQWLILF REVHUYDWLRQ, ZKHQ WKH MXGJHV
GHHPV WKDW WKH VXEMHFW'V EHKDYLRXU VKRZV KLV/KHU JRRG LQWHQWLRQV DQG WKDW,
DOVR WKURXJK WKH FRPSOLDQFH ZLWK VRPH REOLJDWLRQV DQG SURKLELWLRQV, LW LV
SRVVLEOH WR DYRLG UHFLGLYLVP.
- LI WKH RIIHQGHU DSSO\LQJ IRU WKH PHDVXUH LV DOUHDG\ LQ SULVRQ, WKH
SXSHUYLVRU\ JXGJH FDQ VXVSHQG WKH H[HFXWLRQ DQG UHOHDVH KLP/KHU,
IRUZDUGLQJ WKH UHOHYDQW SURFHHGLQJV WR WKH SXSHUYLVRU\ CRXUW, ZKLFK VKDOO
PDNH D GHFLVLRQ ZLWKLQ 45 GD\V.

TKH SRVLWLYH RXWFRPH RI WKH PHDVXUH H[WLQJXLVKHV WKH VHQWHQFH DQG HYHU\
HIIHFW RI LW.

Legal
CondiWionV of
WhiV
jXdgemenW
oU Whe
pUobaWion
deciVion

TKH OHJDO FRQGLWLRQV DUH:
- D VHQWHQFH QRW H[FHHGLQJ 3 \HDUV, DOVR DV D UHPDLQLQJ SDUW RI D ORQJHU
VHQWHQFH;
- LWV GXUDWLRQ HTXDO WR WKH OHQJWK RI WKH VHQWHQFH WR VHUYH;
- OLNH DOO WKH RWKHU DOWHUQDWLYH PHDVXUHV, LW FDQQRW EH JUDQWHG WR RIIHQGHUV
VHQWHQFHG IRU WKH VHULRXV FULPHV SURYLGHG IRU E\ DUW 4-E RI WKH PHQLWHQWLDU\
AFW (H[FHSW IRU WKH RFFXUULQJ RI VRPH VSHFLILF FRQGLWLRQV, DQG QDPHO\: WKH
RIIHQGHU'V FRRSHUDWLRQ ZLWK JXVWLFH DXWKRULWLHV, RU WKH DVFHUWDLQPHQW WKDW
KH/VKH GRHV QRW KDYH DQ\ OLQN ZLWK WKH RUJDQL]HG FULPH)



- it is granted upon request of the offender;
- it can be granted also to a foreigner who does not have a permit to sta\
(sentence of the Constitutional Court of 7th March 2007, nr. 78);
- it can be granted just once to a recidivist, in terms of article 58-d,
paragraph 7-b of the Penitentiar\ Act;
- it is forbidden to grant it to an offender who escaped during the enjo\ment
of a prison benefit (article 58-d of the penitentiar\ Act).

It is revoked when the offender's behaviour is contrar\ to the law, or is
incompatible with the continuation of the measure (article 47, paragraph 11
of the Penitentiar\ Act)

T\pe of
probation
measures

Man\ of the measures provided for b\ article 4, paragraph 1 of the
Framework Decision, such as those ones under letters A, B, C, D, F, G, J,
are applicable.

Indeed, the Supervisor\ Court, on the basis of its discretional assessment
and of the case requirements, can order what the subject needs in order to
facilitate his/her social reinstatement and to avoid that he/she perpetrates
further crimes.

In particular, the measures indicated b\ article 47, paragraph 5 of the
Penitentiar\ Act for the persons assigned to the Probation Service concern:
- their relations with the social workers of the National Probation Service;
- their residence;
- their freedom of movement;
- the prohibition of frequenting certain places, certain persons or of carr\ing
out certain activities which could lead to offending;
- their work;
- the prohibition of living in one or more municipal districts;
- the obligation to live in one specific municipal district;
- to do his/her best in favour of the victim of his/her crime;
- to regularl\ fulfil his/her famil\ obligations.

The sentenced person must compl\ with the obligations and prohibitions
within the times and the modalities indicated b\ the judge in the minutes
drafted upon the Assignment.

Combination
of sanctions
or measures

No

Authorit\
responsible
for taking
such a
decision

The Supervisor\ Court

The Supervisor\ Judge as for possible modifications of obligations and
prohibitions (see above).

Authorit\
responsible
for
supervising

All the provisions concerning the measures alternative to detention are
communicated without dela\ to the Provincial Authorit\ for Public Securit\
(in terms of article 58 of the Penitentiar\ Act).

The local Probation Service having jurisdiction over the area where the
offender lives shall carr\ out the control.

Authorit\
responsible
in case of
infringement

The Supervisor\ Court for the revocation of the measure.

The Supervisor\ Judge for the possible modification of the obligations and
prohibitions.



TKH SXSHUYLVRU\ CRXUW FDQ UHYRNH WKH PHDVXUH LI WKH DVVLJQHG RIIHQGHU'V
EHKDYLRXU LV FRQWUDU\ WR WKH ODZ, WR WKH REOLJDWLRQV DQG SURKLELWLRQV RU LV
LQFRPSDWLEOH ZLWK WKH FRQWLQXDWLRQ RI WKH PHDVXUH, RU LI KH/VKH FRPPLWV D
FULPH (DUWLFOH 47, SDUDJUDSK 11 RI WKH PHQLWHQWLDU\ AFW).

2) Probation measures and alternative sanctions (Article 4)

IQ AUWLFOH 4 RI WKH FUDPHZRUN DHFLVLRQ W\SHV RI SUREDWLRQ PHDVXUHV DQG DOWHUQDWLYH VDQFWLRQV DUH
VWDWHG. MHPEHU SWDWHV DUH DVNHG WR GHVFULEH WKH SUREDWLRQ PHDVXUHV DQG DOWHUQDWLYH VDQFWLRQV
DWWDFKHG WR WKRVH MXGJHPHQWV DQG SUREDWLRQ GHFLVLRQV:

a) In the table below please describe how probation measures and alternative
sanctions set out in Article 4.1 are reflected in \our domestic law and please give
a description of each of them.

Preliminar\ remark

FLUVW RI DOO, LW LV QHFHVVDU\ WR VWDWH WKDW LQ WKH IWDOLDQ V\VWHP WKH JHQHUDO SULQFLSOH RI OHJDOLW\ LV LQ
IRUFH, IRU SXQLVKPHQWV DQG VHFXULW\ PHDVXUHV.
TKHUH DUH DOVR SROLFH PHDVXUHV DQG SUHYHQWLYH PHDVXUHV, RUGHUHG E\ WKH PXEOLF SHFXULW\ DXWKRULW\ IRU
SXEOLF RUGHU UHDVRQV, WKH FLWL]HQ FDQ LPSXJQ WKHVH PHDVXUHV EHIRUH DQ DGPLQLVWUDWLYH FRXUW IRU EUHDFK
RI ODZ, PLVXVH RI SRZHU DQG RWKHU UHDVRQV.

AOO WKH PHDVXUHV LPSO\LQJ D GHSULYDWLRQ RU D OLPLWDWLRQ RI OLEHUW\ KDYH WR EH SURYLGHG IRU E\ WKH ODZ,
WKH\ KDYH WR EH DSSOLHG LQ FRQVHTXHQFH RI WKH FRPPLVVLRQ RI D IDFW (SHQDO ODZ RI WKH IDFW) DQG E\
RUGHU RI D MXGJH.

AV IRU WKH GHFLVLRQ RQ WKH FRQGLWLRQDO VXVSHQVLRQ RI WKH SHQDO H[HFXWLRQ, RQ WKH FRQGLWLRQDO UHOHDVH
DQG RQ WKH PHDVXUHV DOWHUQDWLYH WR GHWHQWLRQ, WKH IWDOLDQ V\VWHP SURYLGHV IRU VRPH REOLJDWLRQV DQG
SURKLELWLRQV WR EH LPSRVHG RQ WKH VHQWHQFHG SHUVRQV, ZKLOH RWKHUV DUH GHFLGHG E\ WKH MXGJH FDVH E\
FDVH RQ WKH EDVLV RI KLV/KHU GLVFUHWLRQDO DVVHVVPHQW. TKH MXGJH'V DVVHVVPHQW WHQGV WR LGHQWLI\ WKH
PRVW DGHTXDWH PHDVXUH IRU WKH SUHYHQWLRQ RI UHFLGLYLVP DQG IRU D VXFFHVVIXO VRFLDO UHLQVWDWHPHQW RI
WKH RIIHQGHU.

TKH LQWHQWLRQDO LQIULQJHPHQW RI WKH REOLJDWLRQV LPSRVHG E\ WKH MXGLFLDO DXWKRULW\ EULQJV WR DQ
DXWRQRPRXV FDVH RI FULPH (DUWLFOH 338 RI WKH FULPLQDO FRGH) ZKLFK FDQ EH SXQLVKHG ZLWK D VHQWHQFH
WR LPSULVRQPHQW XS WR 3 \HDUV.
TKH QRQ FRPSOLDQFH ZLWK WKH RUGHUV ODZIXOO\ JLYHQ E\ WKH AXWKRULW\ IRU UHDVRQV RI MXVWLFH, SXEOLF
VHFXULW\, SXEOLF RUGHU RU K\JLHQH FDQ LPSO\ HLWKHU D VHQWHQFH WR LPSULVRQPHQW XS WR WKUHH PRQWKV RU D
ILQH (DUWLFOH 650 RI WKH FULPLQDO FRGH).
TKH VHQWHQFH LV IROORZHG, DV D FRPSXOVRU\ FRQVHTXHQFH, E\ WKH DSSOLFDWLRQ RI DGGLWLRQDO
SXQLVKPHQWV (DUWLFOHV 28 DQG II. RI WKH FULPLQDO FRGH). TKRVH SXQLVKPHQWV VKDOO QRW EH WR
LPSULVRQPHQW DQG GR QRW KDYH D SUHVFULSWLRQ QDWXUH; WKH\ DUH LPSRVLWLRQV E\ ULJKWV, DIIHFWLQJ WKH
VXEMHFW'V MXGLFLDO FDSDFLW\, KLV/KHU SRVLWLRQ ZLWKLQ WKH VRFLHW\ (deminutio capitis) E\ SUHYHQWLQJ
KLP/KHU, IRU LQVWDQFH, IURP GLUHFWO\ GLVSRVLQJ RI KLV/KHU SURSHUWLHV, IURP DFFHVVLQJ FHUWDLQ SXEOLF
SURIHVVLRQV RU MREV, IURP H[HUFLVLQJ KLV/KHU SDUHQWDO DXWKRULW\, RU IURP KDYLQJ PDQDJLQJ SRVLWLRQV LQ
HQWHUSULVHV, GHSHQGLQJ XSRQ WKH OHJDO DVVHW ZKLFK KDV EHHQ LQIULQJHG E\ WKH RIIHQGLQJ EHKDYLRXU RI WKH
VXEMHFW.

TKH DGGLWLRQDO SXQLVKPHQWV:
- DUH GHWHUPLQHG LQ WKHLU PLQLPXP DQG PD[LPXP (RU IRU WKH GXUDWLRQ RI WKH SXQLVKPHQW);
- DUH WHPSRUDU\ (IRU VHQWHQFHV ORQJHU WKDQ 3 \HDUV);
- DUH HYHUODVWLQJ (IRU VHQWHQFHV ORQJHU WKDQ 5 \HDUV, OLIH VHQWHQFHV RU IRU KDELWXDO RU SURIHVVLRQDO
RIIHQGHUV);
- QHYHU DSSO\ WR FKLOGUHQ XQGHU WKH DJH RI 14.

TKH DGGLWLRQDO SXQLVKPHQWV DUH FRPSXOVRULO\ SURYLGHG IRU E\ DUWLFOHV 28 DQG IROORZLQJ RI WKH FULPLQDO
FRGH:
- GLVTXDOLILFDWLRQ IURP KROGLQJ SXEOLF RIILFH;
- GLVTXDOLILFDWLRQ IURP D SURIHVVLRQ RU DQ DUW;
- OHJDO GLVTXDOLILFDWLRQ;
- SURKLELWLRQ RI KDYLQJ EXVLQHVV ZLWK WKH PXEOLF AGPLQLVWUDWLRQ;



- end of the work relationship;
- loss or suspension of the parental authorit\;
- publication of the penal sentence of conviction.

N.B.: some of those additional punishments are indicated in the following forms as a condition
imposed b\ the law, which restricts the subjects also during the conditional release or when the\
serve an alternative measure in the communit\.

PUobaWion
meaVXUeV /
alWeUnaWiYe
VancWionV

E[planation

ObligaWion foU
Whe VenWenced
peUVon Wo infoUm
a Vpecific
aXWhoUiW\ of an\
change of
UeVidence oU
ZoUking place

Article 677 of the code of criminal procedure la\s down the territorial
competence of the Supervisor\ Judiciar\, depending upon the place
where the prisoner is held at the moment of his/her request or, if he/she
is not imprisoned, on the basis of his/her residence.

The paragraph 2-b provides that the sentenced person who is not
imprisoned is obliged to declare his/her residence, to choose his/her
domicile and to communicate its variations in the application for a
measure alternative to detention or for another provision which falls
within the competence of the Supervisor\ Judge having jurisdiction over
the place where the sentence was issued.

It applies also to the persons assigned to the Probation Service.

ObligaWion noW Wo
enWeU ceUWain
localiWieV, placeV
oU defined aUeaV
in Whe iVVXing oU
e[ecXWing SWaWe

Article 215 of the criminal code indicates the t\pes of personal securit\
measures, provided for sentenced persons, both in prison and in the
communit\.
The\ are applied to a finall\ sentenced person when he/she is judged as
"sociall\ dangerous", and the\ are compulsoril\ provided fro b\ the
criminal code since, as for the punishments, the\ fall under the principle
of legalit\.
In particular, we highlight the following measures which are not intended
for imprisoned persons, concerning the prohibition of entering some
places indicated b\ the judge in order to avoid recidivism and the
behaviours which led to the perpetration of the crime.

1) Prohibition of sta\ in one or more municipal district or province
(article 233 of the criminal code):
- it can be applied to the person convicted for certain crimes: against the
State, against public order, for politic reasons or for reasons connected
with the social and moral conditions of a specific place.
Minimum duration: 1 \ear.

2) Prohibition of frequenting taverns or public shops of alcoholic
drinks (article 234 of the criminal code)

This measure has compulsoril\ to be added to the sentence in the
following cases:
- persons judged as dangerous to societ\ since the\ are usuall\ abuse
of alcohol;
- in case of convictions for crimes perpetrated in a drunken state.
Minimum duration: 1 \ear.

In case of infringement, both those measures are substituted b\ the
supervised libert\ or b\ a securit\ of good behaviour.

ObligaWion Prohibition of e[patriation (article 281 of the code of criminal



containing
limitations on
leaving the
territor\ of the
e[ecuting State

pUocedXUe)

IW iV a coeUciYe meaVXUe b\ Zhich Whe jXdge pUohibiWV Whe accXVed
peUVon Wo e[iW Whe CoXnWU\ ZiWhoXW peUmiVVion.

Like all Whe coeUciYe meaVXUeV pUoYided foU b\ Whe code of cUiminal
pUocedXUe, iW can onl\ appl\ Wo Whe peUVonV chaUged ZiWh cUimeV
pXniVhable ZiWh a pUiVon VenWence longeU Whan WhUee \eaUV oU ZiWh a life
VenWence.

Instructions
relating to
behaviour,
residence,
education and
training, leisure
activities, or
containing
limitations on or
modalities of
carr\ing out a
professional
activit\

Among Whe obligaWionV and pUohibiWionV eVWabliVhed foU Whe peUVon
aVVigned Wo Whe PUobaWion SeUYice, WheUe coXld be Whe obligaWion Wo fXlfill
hiV/heU famil\ dXWieV, oU Whe pUohibiWion of peUfoUming acWiYiWieV Zhich
coXld lead heU/him Wo offending.

Among Whe addiWional pXniVhmenWV, Ze can highlighW Whe folloZing:

1) disqualification from holding public office
The VenWenced peUVon loVe hiV/heU UighW Wo peUfoUming WaVkV, ZoUkV oU
VeUYiceV foU Whe PXblic AdminiVWUaWion.
IW applieV Wo peUVonV VenWenced foU cUimeV peUpeWUaWed ZiWh abXVe of
poZeU oU YiolaWion of pXblic dXWieV. IW can be eiWheU WempoUaU\ oU
eYeUlaVWing.

2) Disqualification from performing jobs or arts
The VenWenced peUVon loVe hiV/heU UighW Wo peUfoUm jobV oU aUWV impl\ing
an aXWhoUiVaWion oU a peUmiW, WhaW iV impl\ing a diUecW conWUol b\ Whe
pXblic adminiVWUaWion.
IW iV applied Zhen Whe peUVon iV VenWenced foU a cUime peUpeWUaWed ZiWh
Whe abXVe of hiV/heU pUofeVVion, bXVineVV acWiYiW\, eWc.
The\ aUe noW "inVWUXcWionV", Whe\ aUe WUXe addiWional VancWionV deUiYing
compXlVoUil\ fUom Whe conYicWion and affecWing Whe jXdicial capaciW\ of Whe
VenWenced peUVon.

Obligation to
report at
specified times
to a specific
authorit\

Supervised libert\ (aUWicle 228 of Whe cUiminal code)
IW iV a VecXUiW\ meaVXUe applied in Whe commXniW\ impl\ing Whe
VXpeUYiVion of an offendeU WhUoXgh Whe obligaWion foU him/heU Wo UepoUW
befoUe an aXWhoUiW\ aW Whe WimeV eVWabliVhed b\ Whe jXdge.
IW iV applied, aW Whe jXdge'V diVcUeWion, in peUempWoU\ caVeV and aW Whe
end of Vome VecXUiW\ meaVXUeV enfoUced in penal eVWabliVhmenWV VXch
aV penal faUmV and penal laboXU colonieV.

IW iV alZa\V applied in Vome caVeV:
- foU Whe VenWenceV longeU Whan 10 \eaUV and foU life VenWenceV, once Whe
offendeU iV UeleaVed;
- foU Whe VenWenced peUVon Zho iV gUanWed condiWional UeleaVe;
- foU Whe habiWXal offendeU Zho UelapVeV.
IW cannoW laVW leVV Whan one \eaU.

The conWUol iV enWUXVWed Wo Whe PXblic SecXUiW\ aXWhoUiW\ and haV Wo
faciliWaWe, WhUoXgh a ZoUking acWiYiW\, Whe offendeU'V Vocial UeinVeUWion. The
pUobaWion VeUYice caUUieV oXW inWeUYenWionV of VXppoUW and aVViVWance
(aUWicle 55 PeniWenWiaU\ AcW).

The SXpeUYiVoU\ JXdge VeWV Whe obligaWionV and pUohibiWionV XVefXl foU
aYoiding Whe poVVibiliWieV of offending, Zhich Whe VenWenced peUVon haV
Wo compl\ ZiWh; if he/Vhe bUeacheV Whe obligaWionV, Whe jXdge can
WUanVfoUm Whe VXpeUYiVed libeUW\ inWo a VecXUiW\ deWenWion meaVXUe oU inWo
a bail.

Obligation to
avoid contact

1) "prohibition of frequenting persons with criminal record or
under special surveillance", pUoYided foU b\ aUWicle 5 of Whe LaZ nU.



with specific
persons

1423 GDWHG 27 DHFHPEHU 1956 (RQ WKH PHDVXUHV RI SUHYHQWLRQ IRU WKH
VXEMHFWV GDQJHURXV WR VRFLHW\ DQG SXEOLF PRUDO); KRZHYHU, DOVR WKH
SXSHUYLVRU\ CRXUW FDQ HVWDEOLVK (LQ WHUPV RI DUWLFOH 47, SDUDJUDSK 5 DQG
II. RI WKH PHQLWHQWLDU\ AFW) IRU WKH RIIHQGHU DVVLJQHG WR WKH PUREDWLRQ
SHUYLFH WKH SURKLELWLRQ WR SHUIRUP FHUWDLQ DFWLYLWLHV DQG WR KDYH FRQWDFWV
RU UHODWLRQV ZLWK FHUWDLQ SHUVRQV ZKR FDQ OHDG KLP/KHU WR IXUWKHU
RIIHQGLQJ. TKH SXSHUYLVRU\ JXGJH FDQ DPHQG WKRVH REOLJDWLRQV DQG
SURKLELWLRQV.

2) Loss of the parental authorit\: LW LV DQ DGGLWLRQDO SXQLVKPHQW ZKLFK
FRPSXOVRULO\ IROORZV WKH FRQYLFWLRQ IRU FHUWDLQ FULPHV, VXFK DV VH[XDO
DVVDXOW, VH[XDO LQWHUFRXUVH DQG PLQRU FRUUXSWLRQ, UDSH FDUULHG RXW LQ
JURXS;
FRU WKRVH FULPHV, IXUWKHU DGGLWLRQDO SXQLVKPHQWV DUH DSSOLHG (SURYLGHG
IRU E\ DUWLFOH 609-I RI WKH FULPLQDO FRGH): 
- GLVTXDOLILFDWLRQ IURP DQ\ WDVN RI WXWHODJH RU JXDUGLDQVKLS;
- ORVV RI WKH ULJKW WR DOLPRQ\ DQG WR VXFFHVVLRQ WR WKH YLFWLP.
SRPH FRHUFLYH PHDVXUHV DUH SURYLGHG IRU E\ WKH FRGH RI FULPLQDO
SURFHGXUH IRU DFFXVHG SHUVRQV, ZKHQ WKH FULPHV WKH\ DUH FKDUJHG ZLWK
DUH SXQLVKHG ZLWK D SULVRQ VHQWHQFH H[FHHGLQJ WKUHH \HDUV RU ZLWK D OLIH
VHQWHQFH.
APRQJ WKRVH PHDVXUHV, WKHUH DUH VRPH PHDVXUHV ZKLFK ZHUH
LQWURGXFHG E\ WKH ODZ 154/2001 DJDLQVW WKH GRPHVWLF YLROHQFH DQG
QDPHO\:

3) removal from the famil\ house (DUWLFOH 282-E RI WKH FRGH RI
FULPLQDO SURFHGXUH)

4) Prohibition of approach to the places frequented b\ the victim
(DUWLFOH 282-F RI WKH FRGH RI FULPLQDO SURFHGXUH): LW LV GHFLGHG E\ WKH
MXGJH LQ RUGHU WR DYRLG DQ\ FRQWDFW ZLWK WKH YLFWLP, KLV/KHU IDPLO\
PHPEHUV RU FRKDELWDQWV

Obligation to
avoid contact
with specific
objects, which
have been used
or are likel\ to
be used b\ the
sentenced
person with a
view to
committing a
criminal offence

NR

Obligation to
compensate
financiall\ for
the prejudice
caused b\ the
offence and/or
an obligation to
provide proof of
compliance with
such an
obligation

TKH FRPSHQVDWLRQ IRU GDPDJHV LV DQ REOLJDWLRQ SURYLGHG IRU E\ DUWLFOH
185 RI WKH FULPLQDO FRGH DQG GHULYHV IURP D JHQHUDO SULQFLSOH RI
UHVSRQVLELOLW\ VHW E\ WKH FLYLO FRGH (DUWLFOH 2043), VWDWLQJ WKDW DQ\ FULPH
LPSO\LQJ D SURSHUW\ GDPDJH DQG/RU D QRQ-HFRQRPLF GDPDJH, REOLJDWHV
WKH SHUSHWUDWRU RU WKH FLYLOO\ OLDEOH SHUVRQ WR UHVWLWXWLRQ DQG
FRPSHQVDWLRQV.

Obligation to
carr\ out

II WKH RIIHQGHU LV QRW RSSRVHG WR WKDW, WKH MXGJH FDQ RUGHU WR FDUU\ RXW D
ZRUN IRU WKH FRPPXQLW\ IRU IUHH.



commXniW\
VeUYice

IW iV SURYided fRU iQ caVe Rf a cRQdiWiRQaO VXVSeQViRQ Rf Whe VeQWeQce.

ObligaWion Wo
coopeUaWe ZiWh a
pUobaWion officeU
oU ZiWh a
UepUeVenWaWiYe of
a Vocial VeUYice
haYing
UeVponVibiliWieV
in UeVpecW of
VenWenced
peUVonV

IW iV SURYided fRU Whe RffeQdeUV ZhR aUe aVVigQed WR Whe PURbaWiRQ
SeUYice.

The SeUVRQ aVVigQed WR Whe SURbaWiRQ VeUYice haV WR cRRSeUaWe ZiWh Whe
VRciaO ZRUNeU ZhR iV VXSeUYiViQg hiP/heU, WhXV dePRQVWUaWiQg hiV/heU
ZiOOiQgQeVV Rf UehabiOiWaWiRQ.

The PURbaWiRQ SeUYice iV VWUXcWXUed iQWR LRcaO OfficeV QaPed UEPE,
Uffici per l'esecu]ione penale esterna, OfficeV fRU Whe E[ecXWiRQ Rf
SeQWeQceV iQ Whe CRPPXQiW\. ThRVe RfficeV cRRSeUaWe ZiWh RWheU SXbOic
aQd SUiYaWe BRdieV aQd AgeQcieV Rf Whe ORcaO cRPPXQiW\, fROORZ Whe
RffeQdeU iQ RUdeU WR VXSSRUW hiP/heU aQd WR YeUif\ WhaW he/Vhe cRPSO\ ZiWh
Whe RbOigaWiRQV aQd SURhibiWiRQV VeW b\ Whe SXSeUYiVRU\ CRXUW iQ Whe
PiQXWeV, fRUZaUded aOVR WR Whe PROice.

The UEPE caUUieV RXW Whe VXSeUYiViRQ aOVR cRQWacWiQg Whe RffeQdeU'V
faPiO\ aQd VRciaO eQYiURQPeQW, ZiWh Whe SXUSRVe Rf heOSiQg hiP/heU WR
RYeUcRPe Whe SURbOePV Rf hiV/heU VRciaO UeiQVWaWePeQW.

MRUeRYeU, Whe PURbaWiRQ VeUYice SeUiRdicaOO\ UeSRUWV WR Whe SXSeUYiVRU\
JXdge abRXW Whe cRXUVe Rf Whe PeaVXUe aQd Whe RffeQdeU'V cRPSOiaQce
ZiWh RbOigaWiRQV aQd SURhibiWiRQV.

ObligaWion Wo
XndeUgo
WheUapeXWic
WUeaWmenW oU
WUeaWmenW foU
addicWion

IW PXVW be XQdeUOiQed WhaW iQ Whe IWaOiaQ V\VWeP Whe PeaVXUe SURYided fRU
Whe dUXg-addicWed aQd aOcRhRO-addicWed RffeQdeUV iV QRW e[acWO\ defiQed
aV aQ RbOigaWiRQ, ViQce a WheUaSeXWic WUeaWPeQW caQQRW be iPSRVed, dXe
bRWh WR Whe UeVSecW Rf aQ iQdiYidXaO'V OibeUW\ aQd WR Whe efficieQc\ Rf Whe
WUeaWPeQW iWVeOf.

IQdeed, Whe WheUaSeXWic WUeaWPeQW SURgUaPPe haV WR be fUeeO\ agUeed
beWZeeQ Whe addicWed SeUVRQ aQd Whe heaOWhcaUe VWUXcWXUe Zhich ZiOO
WaNe caUe Rf hiP/heU.

HRZeYeU, if WhaW agUeePeQW dReV QRW e[iVW, aQd WheUefRUe a deWR[if\iQg,
WheUaSeXWic, UehabiOiWaWiQg SURgUaPPe dReV QRW e[iVW, Whe aOWeUQaWiYe
PeaVXUe Rf Whe AVVigQPeQW Rf Whe RffeQdeU WR Whe PURbaWiRQ SeUYice iQ
SaUWicXOaU caVeV (Vee iWeP E.1) caQQRW be gUaQWed, aQd Whe RffeQdeU haV
WR VeUYe hiV/heU VeQWeQce iQ SUiVRQ.

HRZeYeU, Whe IWaOiaQ SeQiWeQWiaU\ V\VWeP aQd Whe heaOWhcaUe VeUYice
eQVXUe Whe dUXg-addicWed SUiVRQeUV ZiWh aQ aVVigQPeQW WR adeTXaWe
SUiVRQV, ZheUe Whe\ caQ fROORZ a WheUaSeXWic aQd UehabiOiWaWiRQ
SURgUaPPe (aUWicOe 95 Rf Whe DecUee Rf Whe PUeVideQW Rf Whe ReSXbOic QU.
309 daWed 9 OcWRbeU 1990), aQd ZheUe WheiU heaOWh caQ be adeTXaWeO\
VafegXaUded

b) In \oXU domeVWic laZ aUe WheUe an\ pUobaWion meaVXUeV and alWeUnaWiYe
VancWionV Zhich aUe noW coYeUed b\ AUWicle 4.1?

- If \eV, pleaVe define Whem and pUoYide a deVcUipWion foU each of Whem.

OWheU pUobaWion
meaVXUeV/alWeUnaWiYe
VancWionV e[iVWing in
\oXU domeVWic laZ

E[planaWion



Semilibert\ (DUWLFOH 48 RI WKH PHQLWHQWLDU\ AFW) TKH VHQWHQFHG SHUVRQ FDQ VSHQG
D SDUW RI WKH GD\ RXW RI WKH SULVRQ LQ RUGHU WR ZRUN RU WR FDUU\ RXW
DQ\ DFWLYLW\ XVHIXO IRU KLV VRFLDO UHLQVWDWHPHQW. IW FDQ EH JUDQWHG
DIWHU KDYLQJ VHUYHG D FHUWDLQ SHULRG RI WKH SULVRQ VHQWHQFH,
GHSHQGLQJ XSRQ WKH VHULRXVQHVV RI WKH FULPH SHUSHWUDWHG.
AGPLVVLRQ WR WKH UHJLPH RI "SHPL-OLEHUW\" VKDOO EH GHFLGHG LQ
UHODWLRQ WR WKH SURJUHVV PDGH LQ WKH FRXUVH RI WUHDWPHQW, ZKHQ WKH
FRQGLWLRQV IRU JUDGXDO VRFLDO UHLQWHJUDWLRQ RI WKH SULVRQHU H[LVW

Home detention (DUWLFOH 47-F RI WKH PHQLWHQWLDU\ AFW) VRPH FDWHJRULHV RI SHUVRQV
FDQ VHUYH WKHLU VHQWHQFH DW WKHLU RZQ KRPH RU LQ D SXEOLF KHDOWK
FDUH FHQWUH RU DWWHQGDQFH FHQWUH RU KRXVLQJ FHQWUH.

Alternative
measures for
persons suffering
from full-blown aids
or serious
immunodeficienc\

(DUWLFOH 47-G RI WKH PHQLWHQWLDU\ AFW).

TKLV PHDVXUH DOORZV WR VHUYH RQH'V VHQWHQFH WKURXJK WKH
DVVLJQPHQW WR D KRVSLWDO IRU LQIHFWLRXV GLVHDVHV RU LQ FDUH XQLWV
PDLQO\ SURYLGLQJ DVVLVWDQFH WR SHRSOH ZLWK AIDS, LQ DFFRUGDQFH
ZLWK WKH UHJLRQDO SODQV.

IW FDQ EH JUDQWHG DOVR WR RIIHQGHUV FKDUJHG ZLWK YHU\ VHULRXV
FULPHV.

Particular home
detention

(DUWLFOH 47-H RI WKH PHQLWHQWLDU\ AFW)

SLPLODU WR HRPH DHWHQWLRQ, EXW VSHFLDOO\ LQWHQGHG IRU PRWKHUV RI
FKLOGUHQ XQGHU WKH DJH RQ WHQ, ZLWK WKH VSHFLDO SXUSRVH RI WDNLQJ
FDUH RI WKRVH FKLOGUHQ.

Earl\ release (DUWLFOH 54 RI WKH PHQLWHQWLDU\ AFW)

IW FRQVLVWV LQ D UHGXFWLRQ RI WKH VHQWHQFH RI 45 GD\V LQ UHVSHFW RI
HYHU\ VL[ PRQWKV DFWXDOO\ VHUYHG. IW LV JUDQWHG WR WKRVH SULVRQHUV
ZKR KDYH D JRRG EHKDYLRXU GXULQJ WKH H[HFXWLRQ RI WKHLU VHQWHQFH LQ
SULVRQ DQG ZKR VKRZ HIIHFWLYH SDUWLFLSDWLRQ LQ WKH UH-HGXFDWLRQDO
SURFHVV.

Home leaves for
internees

(VL[ PRQWKV) DQG WR SHUVRQV XQGHU SEMILIBERTY (XS WR 45 GD\V
SHU \HDU) (DUWLFOHV 52 DQG 53 RI WKH PHQLWHQWLDU\ AFW)

Semidetention SXEVWLWXWLYH PHDVXUH IRU VKRUW VHQWHQFHV

Monitored libert\ SXEVWLWXWLYH PHDVXUH IRU VKRUW VHQWHQFHV

c) DoeV \oXU domeVWic laZ pUoYide foU a Vpecific WUeaWmenW UegaUding an\
caWegoU\ of offenceV (e.g. Ve[Xal offenceV, domeVWic Yiolence)?

TKH IWDOLDQ PHQLWHQWLDU\ AFW GRHV QRW SURYLGH IRU VSHFLILF WUHDWPHQWV IRU SDUWLFXODU FDWHJRULHV RI FULPHV;
KRZHYHU, LQ FRPSOLDQFH ZLWK WKH SULQFLSOH RI WKH LQGLYLGXDOLVDWLRQ RI WKH SXQLVKPHQW DQG RI WKH
LQGLYLGXDO SURJUDPPH RI UHKDELOLWDWLRQ WUHDWPHQW, WKH DFWLRQ RI WKH SULVRQ ZRUNHUV DQG RI WKH SUREDWLRQ
RIILFHUV VKRXOG DLP DW LQFUHDVLQJ WKH RIIHQGHU'V VHQVH RI UHVSRQVLELOLW\ DQG DW HQFRXUDJLQJ WKH IXOO
GHYHORSPHQW RI KLV/KHU SHUVRQDOLW\.

IW LV WKHUHIRUH SRVVLEOH, DV D JHQHUDO UXOH, WR DFWLYDWH WUHDWPHQW SURMHFWV DGHTXDWH WR WKH QHHGV RI
HYHU\ VLQJOH VHQWHQFHG SHUVRQ, LQ RUGHU WR FRQWULEXWH WR WKH RYHUFRPLQJ RI WKRVH GLIILFXOWLHV DQG ODFNV
ZKLFK FRXOG KDYH OHG WR WKH RIIHQGLQJ EHKDYLRXU, WKXV SUHYHQWLQJ UHFLGLYLVP.



TKH UHFHQW ODZ RQ VH[XDO FULPHV, GRPHVWLF PLVWUHDWPHQWV DQG YLROHQFH, VWDONLQJ (LDZ GDWHG
23/4/2009, QU. 389) LQWURGXFHG QHZ FRHUFLYH PHDVXUHV IRU WKH DFFXVHG SHUVRQ, VXFK DV:
- REOLJDWLRQ RI UHPRYDO IURP IDPLO\ KRXVH;
- SURKLELWLRQ WR DSSURDFK WKH SODFHV IUHTXHQWHG E\ WKH YLFWLP.

CXUUHQWO\, VSHFLILF SURJUDPPHV IRU WKH DXWKRUV RI WKRVH FULPHV GR QRW H[LVW.

3) ElecWUonic moniWoUing

DoeV \oXU naWional laZ pUoYide foU Whe poVVibiliW\ Wo XVe ElecWUonic
MoniWoUing?

YES, LW LV SURYLGHG IRU E\ DUWLFOH 275-E RI WKH FRGH RI FULPLQDO SURFHGXUH.

IV ElecWUonic MoniWoUing paUW of Whe claVVificaWion pUoYided foU in AUWicle 2 of
WhiV FUameZoUk DeciVion (VXVpended VenWence, condiWional VenWence,
condiWional UeleaVe oU alWeUnaWiYe VancWion)?

NO

IV ElecWUonic MoniWoUing conVideUed aV an e[ecXWion modaliW\ of impUiVonmenW,
if oWheU Whan condiWional UeleaVe?

NO

IV ElecWUonic MoniWoUing conVideUed a Za\ of appl\ing a pUobaWion meaVXUe oU
aV a pUobaWion meaVXUe in iWVelf?

IW LV FRQVLGHUHG DV D WHFKQLFDO PRGDOLW\ RI HQIRUFLQJ WKH PHDVXUH.

WhaW aUe Whe Wechnical meanV pUoYided foU in \oXU MembeU SWaWe WhaW enableV
Whe XVe of Whe ElecWUonic MoniWoUing (e.g. GPS)?

CXUUHQWO\, WKHUH LV QR V\VWHP RI EOHFWURQLF PRQLWRULQJ LQ XVH LQ IWDO\, DOWKRXJK WKH ODZ SURYLGHV IRU WKH
SRVVLELOLW\ RI XVLQJ LW.

IV ElecWUonic MoniWoUing dependanW on paUWicXlaU condiWionV?

YES, LW LV RQO\ DSSOLFDEOH WR WKH DFFXVHG SHUVRQ XQGHU WKH SUH-WULDO PHDVXUH RI KRXVH DUUHVW, DOVR DV
D VXEVWLWXWLRQ RI WKH SUH-WULDO GHWHQWLRQ, DQG RQO\ ZLWK WKH FRQVHQW RI WKH VXEMHFW

4) FoUmaliWieV

MHPEHU SWDWHV DUH LQYLWHG WR VXP XS WKH GRFXPHQWV WKDW WKH QDWLRQDO FRPSHWHQW DXWKRULWLHV QHHG LQ
RUGHU WR WDNH DW QDWLRQDO OHYHO D MXGJHPHQW DQG, ZKHUH DSSOLFDEOH, D SUREDWLRQ GHFLVLRQ (H.J. FULPLQDO
UHFRUG, VRFLDO LQTXLULHV, PHGLFDO H[SHUWLVH).

MHPEHU SWDWHV DUH LQYLWHG WR VXP XS WKH GRFXPHQWV WKDW WKH QDWLRQDO FRPSHWHQW DXWKRULWLHV QHHG LQ
RUGHU WR WDNH DW QDWLRQDO OHYHO D MXGJHPHQW DQG, ZKHUH DSSOLFDEOH, D SUREDWLRQ GHFLVLRQ (H.J. FULPLQDO
UHFRUG, VRFLDO LQTXLULHV, PHGLFDO H[SHUWLVH) :
- FULPLQDO UHFRUG, 
- VRFLDO LQTXLU\ DQG UHSRUW E\ WKH SULVRQ ZRUNHUV
- PHGLFDO FHUWLILFDWLRQ DERXW KHDOWK FRQGLWLRQV, GUXJ RU DOFRKRO DGGLFWLRQ, AIDS DQG RWKHU VHULRXV
GLVHDVHV LQFRPSDWLEOH ZLWK LPSULVRQPHQW


